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MG AT 22 AE I AU S 70 ([22, 30, 31D o (EXHMERE —FiALd vk, 3K
TR BE AL EOMNE AR IR 7RI R 2RI, FRAT AT DU IR — Fh LA 7 V5
SEREHE B IRAIEME S TR BRI 28 el b e sk,  HLRTPE 2 & T3 PE 1 2

D9 IEl A2 R R, A T 2 AR S22 FH 5 AN R s L i WL AU T
o ([28,33]D) XMEEETCHE BAEMKIIS, rTHSRE M EE R, B, B%
BAEFTRENHR AR S S IR . ZAEU R TVEMAN RS, M T8a14
FRHMERIRIE, &K EFWRIEFAAE . X EEEREE H AR G H— AN . AEIR IR
PLAR, AT EIEAE HATFE, B SRMA e A — R 7 vk 2 TR
HHEEREYE, AT — AP A 56 1% T VA I AR AU ?

LR A SCEL B I e o AR ST (] PR R AE T, — AR AU 7 VR R
3 B “hF” U7, BB OE RIS E R & WBER BB (formal
rationality); R, TR ML B — S0 TE RS & 22 0 B EE IR
IXSCERAELE B R AR R AT, lan, XA —Fp A ik, AT DI
IR, RENT LA — DR, MARES e 5 A&
M AT =D IHE AR SR EATER, ABI “Hitbos, o
7 N ATERADIHE, BT EA = AR R R A R, NEA—
SERE LI 1 o T AR SCVP A AR 301X L8 T SRER I I N f s 2 B 2 e
i (social choice theory) % CMEE——1WIF 5 A (preference aggregation) » 7E
FANE X b, iR G R EHA ARG A B — B AR A T B o A i RS
FBCRENL AT BUR PR AR R BUAE AL, JRRE 2B i H 1 o
SR A AT AN R AR AR T S T R T A DA S SR A« AT R, /A1
[FFE A DAEVE AU T A b SR A I . X EIRE S HE R A 2 5R ik
T ()i - 48 2 5 R0 ) 52 B0 B b A X 45 TR R i, A ASHE R AU AT R %2
FRUEVL S (multi-criteria decision making) H—Fi iR, PUIwLT 5 Ak 8 A £ brife
R, CRAT Y. B PG e ([4, 10, 13D, JfFE ks, 16
FREERVEME SR BIFT . ([6-8]) MTAFEA FRVERBUE 1T AL 7T, W IZHTR AT
e 2 )AL R B L AE ZARE R SR ([17]), el A2 AN R A 14 X6 LA T 1) 8% 326 T ) v 2
PR 3 e 2L (Pareto-optimality ) 56 TR R S V- . ([15]) A&
SCHF AR RO HE Qe DABC TF BN . A3 BB R v T R, DXL
BEONER TR SR — M R G TR TR

ASLUE Pt 7720, 80 I F IR AR e vt SO IS . AR 2 1
B ULHEE LFIU, SR R 5k e B R i R A e, HARE
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A7 (weight formula) {ENRTIA K7 SRS PEFEA, AR B L s AR
DA R BE I SRR, DR — R R T R B 2 U U5 e 2
o BJa, 55 RS &SR TTR I BEE AR R W e AE 1A«

2 REFRE: NERRREERNE
21 HFREHHRFRE

WIHTHTA, “MiF R A" 78 B E2ds S E e DA R R & — A%
Wt i F . Dl I $ 22 Se U SRR I SN, R — 2 5 IREE R N ERLEAE B
T —ERKIE B O RSRETR e AR R ER Y, 2 H O —Ar
fic ik NS4S HARARRIIHEE . AN R R RT, 2HCOERET 5H A
FEs AERNERIRET, N2 B X ZOAERA R A R RE. 5
TR IR, - DU 25 T4 52 B 5 N 10 D 47 8 SR D B — I SR AR 4 o IX S
ML EA Z e, it el —8URE. 280k, %% . Bii—mE,
Hig A ER/AINE R ML TEAR AN RS, ESHERNMEEE
oA — B, TSR e S N AT e

A E, Il 58 G v 8 SO BN R 4 7] SE AR e (1) B, G
SE SO MRS I T . ([5, 19D WEST = {1,2,...,n} (n > 2) NHEEARLE
. BE A={a,b,c,...} NRIEBIWES . EKER - WEG A E—MEiE
(transitivie) H & (reflexive). #i# (connected) ] It KR!, KREA T HIM
BN i 0 A P& ET LT, a = b EAE “FEREN i B o 1T b BUF b —FF
H7 Ma=;b5b=; alFNRALE, WERH “FERZEN P BRK, o b0 —FLEF7,
WA a~; be SEFEIR, 8 “a = 0 HIFED =, a” Na=; b, VFRRHEEX L
) “ERFENCER, alfF T 07 € UKR = NEKMWL, ErRES A E—
TIURFR, a = biEE “HEEEER, o FTOERM O M Ha-b5b=a
[ RSLRS, R “TEEAE R, o Fb—FIF”, iICNa~b. HEXKR - N
EMRIRLF = BITAEIRAS, UL a = b R8s “TEEAEER, a IFT b7,

EH G, i 3R A AT LB AR A2 AN G 21 88 A A 1 (1 i, R BIAESR 2 1Y (=4,
ooy ) CHFE— U2 A NBIHEES L) SRR = Z (B S5 M
HAE BRI SR E R A RN A e AR, X RIEN & — R Xt
= (m1 ey 7))y BHHRE-AEERMET - 520 BN HESIRT
B, EXRIFAA (profile) p = (=1, >a,...,=n)» HAFRER—KIZEP R
BRI T NI IREFIE DL & A P = {p | p2 MDA RImE4a}, HLK

Ut X A PIEERET .y 2, WH =y Hy = 2, WAz = 25 ARERE: AT

FEEHIET z, © = o EWMERSE: W A PRESARKSET « My, BE 2=y, BREy = z. WL
L 2R AR e R ROA A R T AR TR A B S, VL [19], 28 13-15 TL,
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(RITTHE, A XA PP X LK) (i 4 3R eR BBOB AT R PERR (BL T 3R “iER0E
7 F R “RRER:
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« F>Te f(p), ZHpTRMT ~;, FHEMEwWIFAIL 4.

ST, AN A 2R A R AU R LR RSB S I R, B A
BB TR R IR A RO R E TR (21, =, 2n) RO
WP, Mk ameE = KREMES T = {1,2,...,n} I8 R0 RIE R 5
A0 AEEEMRENENE. 282, WML RERIEIF AL IR IR TS 4
NN o AR R BRI F AR I (I, B IR — R i i R &
PR e DIENGIPI

22 ERNETHREFRE

B PIANTRT R BT, BATTRD AT M AT 5 i 47 2R 5 AE B 5k
FRo BT RIS 5 UG DRI ) — AN E SR A

=

R R 7 XNBRA Ao — AP F T AR BRI E SRR
X FRIFRAGRA G R, ZF BRI RAR: YkEHRE T H
RN F L P RRS R ZAEGRIeH, FHALLEARIT? bR
e—TakAEEEARK - REE-ANAFHLEGTEFRIAT TR
AA, B —F @k Bk E RN P2 B RA SR —/NE 5 RIAT
R E ) EKE, BIRRFAEARAN AL, BHARFAREET, B
HECIRENEG IR EERAE. RiTk, RITE—HFALNABX
R ARAE— NGBS RAT OO F S AR R 09 5, ARAFTHGFITLEAL
MG, REVRMAF . oo R [RRRZ DR ik, RAXFHNF
RaGF N A, REREGIEN LT —ANA SR EET H
([1], %296 71)

RRVEAAU T 288 EAC PR R PR o A R R AR R SRR B PSRN B i
JEN, SR R AT R D R A

ZI3ORE R B P RE AR LRI S0 B B A S DA O DA DM S 25 RS 2 90k
W IS R B A R R SRR S ORI, RIS HE R IR T 22 R IR 2 7 B BB . ([19),
552829 TO SUBSIBEIONIL, FIRELA S0 5 FIORE £ 2 B AU SRR T 16 3500, S
227 R T2 RS
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1. 33 A A )
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o BN 2. E NSRS E RIFRHERNER AR

2. AT
« TR a - GREEIEATH
« TTE b BRI A
3. ML

. Em” 1: a <y b;
. J?\I)_I\UZ: a o bo

BRI IS ETT R,  FR SIS G IS TS i BRI 1 A0 )
2 R F 250 SRR I 7 e AT R A 7 BRI FMWLE . IEWR 5 i &,
RACEEFEIE N S 1, 8288 SAR MAZ SR ) B 2, R o 0 A ks Sf 5 )
2 JRIAle WOTTE AN AT AL R ST, By IR B0 R0 D0 ) 2 1) AR A4 R 06k
AR LW i . BT IERTE, WA ZRerm AW, &
PR T D0 P v A D A
Aok B EENEE XD ghE - fEIRk4E (R, Dworkin) X 22 70 e Ak S
(McLoughlin v. O'Brian) 53 #T. Z i Wk R ANRIZEIRE, FEKER H B
SR E T LW EWISIRT 32 2 BRI R b, I DRI F G v, YR
EMRKAER SRR BN ST A SCREEAIE R 251 B 25 IR T i b 5
Jo RIS TR N OAS ARER E, RARIEE SUETEAE TR R RE N IR G SRR BNEE LY
WHE. ([24], 3519 5O AT RSB, FEE DN SINEE SR IR
R GEEEOCP R BTG R KRR, DMENECHIHEBE R . MAEAZRE D, #E
WA IE H IR IE RS R AN L — AN XTI VRS 1) 5 — FhE WAE TR VR
S RS R], PTRELE R — BB R A S AR RE, RIS (R T AR <
M7 et g 1 R — DUfARE s T — (R EE AN TCRUN 2T, R n] Re TG B 5 77
ERHEN . VEEAME . VERRAE ) 2 R bR A AR FL AR, AT TR A VI
z5, fEAZRT, ERERUUSE (i, 1EX (ustice). AF (fairness) * 1E
JIRERER TR, 30 I G TR] PR AU S e AN S I B AR AR, o A B 4R 5
NAFRRE IO B A 532, AT AR 4 i RIOR H B A — Pl BE BT RS TR 40 T« (2K
G PR 2 SIS AR R IR R, L [24], %6 190, 193197 T
1. MR TR
MRS T, <R RIS SR BEA WA, “IEX WEREGRHLEA A e

SRR A AR L AT e, AT BRBUARUI AL, DA RESTE S R U BRI 2 L
e LA PRI, ([24], 5 54, 131 T
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o JTHU 1: FF&;
o JCHIUN 2: 1E X;
o JUHLN 3: AT,

2. &R AR

o fRE @ WHEMTAR BRI, REGRERITNNEZEER, Tk
AT NG BUZAR FH 1A REVEAT 2 4 5 W AT, 5236 N B AT 3R 15
T W2 R E TE RN

o RS b IHEMTARECRRTBIE, RERERITNNER, HiZTH
SIBUZIAE R RAT AN LS B IR, A 52 HENZAH RS EN
B2 HTEFEAUM;

o fERE c: AMEMEBATTULMIE, ZFENE ARG ENEIEE
BRI, BRARA AT —BURPR 253 AT 9 N i a5 HIEFE R A AN A IR AT
SXINE S P QU SE=

3. M

° fl:f}rﬁmﬂ 1: bN10>-1 as
o TR 2: ¢ =5 b= a;
. ﬁ%ﬂm\u 3: b=3c>3ao

N T FREAEMRE, VR S WA S P S =TT U BB .
SRV ] P S M ) 58 A A G PR B TRPE B — N5 RS, IS AR o 2 HERR s
RIMRIE AEAR G AR TBUA A, AR c B e @ AR . 5
B, HAFERIBETRIE D BAEMWE: ¢ - b= a, IFHIE R ¢ vid
P22 50 % SO SR I e (A R

BRI OE R, FHBUE 5EA R 5 R I35 F 2
FEH o MR RFE — M2 AR RIR SR, IS AR N & —Fh 2 AR iE R
AT BRI AR ER IR T ) i B O 2 SR I O Wb R %
IR AT, TG Ve IR L AR AE AT 1 S N V2 AR (R T, (A F1 25 26 0
FEHCH T GO TR R (R ESRIPEE, B ESOPRIZED, BT # AT
WA AR K — 2B i R A R XY A B W S E U 2 LA
RIS, WS T 5 — AT RS UGS 2 TR B 757, AR RE A EE
AR R G AT A AR B R r ? 208 R — By ARk 2%
AT AL R G5, MREAEAERIEIE T G AT 50 LR S B (10 H A i
02 SRR USRI RE I ARt . BT HOR SRR R, R IR AN BE
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2.3 RERIFILERAEM

BT 2RISR NE TR SR S R R, A kAR 51 3 44
“fLZ ZE1F1R” (Condorcet’s paradox) K7~ i 28 & Al ge i@ (1) &g . LR 2 1%
PR DL —Fhfa] SRS (120D, A3 F P9 9 LA 22 B0 AU (pair-wise majority ,
2 DLSC [18] 55 2324 34 T,

L =AEEAN: 5N 1 2, 3.
2. ZAifEIEN: Bhas by c ARFR.
3. FEEEAN G
(a) ZEAEZS, RA&HEEA —FEiE N 4k,
(b) TSN B T, XE i N 4% H R4 38 1R FE A s Bk
1T, LA T AR E A A
(c) WA RIS, Han AR AR PR s TR AR E A
z My, Bz =y (WEHEANRERAMERL AR S 28,
BRI N © = ys BHAAE—MEEN z, FRMMER z ZIMHREN
y, MMIFERN « -y, W o RiRJEHFHREAN.

ERBMAEIL T BATRT ZHR AR S IR 2 BN OB N B
W N LT, WALBIRMNZEL, FERLRHRE “H L2057, JR1, RIER
TR T EAL BRI, R 5 I 8, ROV AN T AT (i e 41 5 R g
PR o B AN

&;ﬁ%j\l a>-1b>-1C
&%}\2. b=oc=9a
BEEN 3: c>3a>3b

WHRETR R EHN, = Ar R EARHEIEN av b FIRIRGERE a = b X b =; a LA
201 WSS, IWIERFIRETRN a = b FEAIEb>-cHc> ao XFE—
A “tgRde” R AR BAATCIE G PR = sk B o 4 MY
AT, BOASEANE ¢ BET as 45 b IR 2T [FIRE R 1) R, DRA S A4 R
% a JlET by AU, o A B O RS FI3RIE N .

TIE G [FRE B R M v DAAEVE A th . LE A TF e m vk S 4k
— B E R B T I O R ST R R U A 2 R LR A L
R FN RS 2 ], B AR ST W AT BEAE S N R AN IE X T =) A 7E
— BT HA PSR T SRR S B, R I SRR R G 0 B ) N
SR, (HA T SRSFI A2 SRR, O BAE] £ ER A T =T % &l
KIAR AL RE, BRI 2 1A A 2 T A HIGI T EZ TR, TR IE
X AEAHXTORSF L3710 & S0 WA BUE fRE o T B B DR~ OUL A, R
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b AR EER AR LR T 2528, R o X RIRE NI SO TE RO Oy %
I, BB AMRKT =M SR 2N ¢ (50%) b (20%)+ a (30%) 1547,
X AR ST SE 3 o AR R AR AR A 0 A A H 2338 2 KR T . 4Rl AR 4
FHEMIEX. fFE. ATF=26MR TN, A =2 R o « by c 451
HF -

JUREI 1 CIE SO a=-1b=1c
T—D%ﬂ)rlﬂ 2 (fT/Jt/E(\)’ bocroa
fﬁ%ﬂm\u3 (/ZA\EF:). c>3a>3b

KR 7 L2 ZEE R R I AR 3. BRI 2 75 BE A B R AT 2 A5 SRR U B A
JEEK 58 SR ? 25 SRR AR WL o SR M T A6 A2 LA B0 A 5 1R, R
AU S22 P P LE R aF (I8, BATR N — kB8 a = by b~ c 5 e a, M
MEE L2 7R,

ER T EBEHE T ASCAE S| F PR KB A TR AU T S0
LAy TR, R SEIAE BT T ik RE R A R N B . (i SR A A
ZEn] UM R AT OGO M R . a0, 515 iRy <8 07 2o ap
AREIL R, HIGR W BB RARE P 2 LR SHE R IR 515 it
BIM AT ENE”, HSR AR I IRRIE—RAE “Htb o, 2
SRS HIEIEREATEMN, RS2 FEFRI R B 515 XU ik
PRI IR, SR i 2R A R AOE SO EOR . SRR 1) BT an fe
A RER G I E 1K “TERBENE? AR TR A 5, Ak R —
BIE, EHMER MU 75 R 75 R B R L TR RIRAE? A S pt
AT A SRAX A e g A 5

3 EREMENXSIIE
3.0 #HESEFIBIRMNERRRERIEMHIENX

I B B R ERAR S VR N 2 B A R, A S PRI N SRR TR e
T —RINERBE LM ® XA RIFAME—, Hp—Fh2 )7 22 H ik DUR
ZFERREE TR « 1. % (Kenneth J. Arrow) &K, F7F )54 H+ 4 (6] 24
B T A SRR R AR R GG RRIE ([19], 26 14-35.112 10) 55
KT E WIEEHL ([11]), B NEEAR R SR ) i 58 A R AU e B F I T

1. 4 #HE /5 (social ordering) : EEARMwIFAE NRIF 5 G BRI RRBUE, N 243

SEAREEYE. B R MHANEIE M

SEEREME PR S FLE R, LS [6] 55 503-504 T,
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2. B IIRAMRA] Cunrestricted domain) = (il 58 G BRI EL 1) € SOHH TG 124 T
AT BE e 2 4 S A R

3. dEskE M (non-dictatorship): X — "Ml EA RN S, NMEE—IMREN
iy FSAHMER M Iz My, x> y Wz =y, TIRHRIANUTHEE.

4. 354 F ittt (weak Pareto): AALE LD o My, WREG—NMEN @ #HH
x>y, WAz =ys

5. Tk &My sk 4 (independence of irrelevant alternatives): X 4T 7 P ™
HWHE p. p'y 2= 5 = R H P EAMEREE . = 5 = XA
PRl RN P REN N &L 2.y, #H 2 = y BANE 2 =)y,
M2 f(p)s ) MU TS o My, TRE 2 =y HHA S 2 =y,

TEFZ B K, EAANFMAA RGHIHEE ([19], 2 14-15. 28-39 T1: {12
HEFP AR R M B R Y, B AR R R R A SR T (R —
MNEET S S ZAEAFE, 18R IETE R A 5 AR fm i~ #82& m)
PAEAHLGER s AL S HE P 2 PR E R AL 1, U0 v 36 Gt 30 A7 SCH 380 1) L 22 2617
W, RIS (SR A 3t 2 SR () AR AR AR s s SCI T PR Akt A A TR
(25 E—— ANITEIE T IR 2 5 Pk N 2 ERERTA B S, Rk gEk R
R ERAEANE; AR “HER” SRR 5500 B4R T4
PRUESREANRL A 52 KA AT B FTAR, W N “ 0T o %I v~
AR, TSRS 45 FANL S AR 1T T 96 4% 398 T P b 37 e U B 4
PRIEITVE RN R BB AR Y, A0 R PR 5 — 25 e T 57 S 2 [N 2R R IR HH R o
FEFP /Mg N B AME k%8 1 S SN T 5 &3 001 8 I i R A= 04
Ap, XSRS T AT TS R SRR R — A, BT
BT FA R e B A A YT . HAn & AN SRR TR, S AS R
AN, e SRR EARNETR, MRRIE T R INE A 1
HM N R, XS TT DA A a3 MRk “ BRI (461 . ik 3%
R E R AR T FIVP R AR SR T, FRMEAE TV 2 A AN A L

32 HMSEFREIE M EARKRR IR AYLEIE

AT LB B LR “ 2B Tk, W ERAE Sk B AT AR 4 T A0
P, XHEEAR R R TR BT . 31X B RIFER BT 1 = ([19], 26 54-55 70D >k
SE X BRI T N R I 5 BB SRR &R T 2 Ay, 4 N(z,y) N
Tk o =y MBEANEE, B4 252 78 DL N RN 5 SUR T 56 & pR 3
r =y M HAH N(x,y) > N(y, x)

R, ML 20N « =y BHICEME L L5 2 =y BERAEORT 54
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ST EKy = o A RIEXAE S, Fl DRI @ SCH & 7 B 264,
At AT I A A HE T ok — I 2R 2 B O E R . RS IE, 2R
ki A S HE T AP R B S R AR I RITEE RS
ToRAG IR TS24, FLUE B IS FERERS 2 RS ([19], 28 54-57 T1):

TEBA.

(1) BT N(z,y) 5 N(y,z) BHMESZ AARE, 1M > XREERE AR S Z
FAL I o SOVAT R A IR T F y, 2 N(x,y) > N(y,x) B2, ITIIR
Aao=ysikz. Fik, 2025800520008 BA B RPEREEE,

() BEEENPAAE— M i, WS I T : SHME R & IR 2 Al y,
-y, HAMER i ZHAMIREN j, 36 y =; o, WEZHRZ 5 RS
AR @ = yo AR5 ZHERIVRS RECE AT JE, BRI N(z,y) =1
HN(y,z)>1, # N(y,z) > N(z,y), MNTEEERMWLT y >z (BH 2>y
S E) . EILABHERE AT RN, 2 Ak FAEIEA MR I N, )
R A

(3) AMEB &R « My, BEREREN i TRz~ vy, B4 N(y,x) =0,
MIMERE N(z,y) > N(y,z). RIEZERIIRESRECE L, B R A b
Nz = yo WEERTTIEW 2 TIM BB

@) MMEBHR MRS pv oy WRXFTAEREN A &ER 2. y, #F
r =y JHMNY 2 =y, BAH N(z,y) > N(y,z) JHAY N'(z,y) >
N'(y,z) (N N’ 73048 p. p/ FHSEHE, WIRYE 2 Hr &4 e
B, Ax=y MAMNY 2 = yo W ERITIEW R TC R IR UM

]

I A EAER], BATEURS B HER 1 2 B 7 A R — L AT B A ok
SRELME . AU, FATEAT DU 77 30, AT T]HIE B R — Le B 25 A AN
REA 22 BRI e o B, 5 2 B ik B = A e P B I, “E X
RS 5 “HaHER” S0 AR R A BE RN % 5 i AL . RS
WARESE, WTPLEEER I L2 R R, ([19], 2 57 30 FUE “E U
TEBRA AL, A AN R 4L AR 2 MR RIS S N . ik, ATSCHR
B Al IR KR WMIFHE TSR Z W, T2 BT f i 5 & R4k
HEXZPR T I AL & 28 MAOE I . iR AL s W er. i, “E X
RS 5 “HaHEr” &M AR RS REAE 2 Bk A . X AR

SR UL, BB AR EHEAEA S8 FHE" KAEROHT S HIOT I, “TMBIT” HME R AR E 5

IR MU S RN . ([19], 58 112 50 8T 5ASCHATSC— 80 X B arBURTE BRI T <3591 R
87 2%AF.
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MR ERY, Z2HITNEAREER, AN —VIEAR Ty 5K G ik
HUINRIE e:5E G P TN U N L SO = 3 T (W7 e =1 RS ER i O P2 VB EER b S L <oy
THEIGE—E, RAVRE—BIEZ 0 B, BB 7 2800720 TRk kg
M NS RR. £2, XEREEAZERINGR, KD 2 ™k i %
SR T ELW PP AT REEE” (Arrow’s impossibility theorem): EE/A R
L TUE B = AN CL BN, AT — P i SR A 3, Ae 4l 2 4l
A SCHRTEIR ] AESE . 5900 RAEME 5 TR as UM AL 2 A . ([19],
5 112-115 1) Z2ERTEESHT ENEIR CRIEEARMTIEIE N &R~ Hi &8
AR, RN E B — PR INM 2. ait—k, FATFTCREAE 2 KRLSE
IR PR AR & B, AR B TR B TR . X [RIN OB AR
PRI L VTSR it 1 — Mtk 4R 51 .

3.3 HEEERIVEREERENL

BT T AL S P B 1R SR AR e SRR B 1R 8 S\ B el e S T LS
EARHIAL 5 R XA & IR R 71 BT T R AR e A BNVE BT OB 78 ke 3RATTAT
LA R RTIA BARR P — BB T 58, B S S S HESOR e USSRV E AU
THRERI AR . B T5 A 1 LT 2D B A
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The Formal Rationality of Legal Balancing Methods

— An Analysis based on Preference Aggregation

Tianwen Xu

Abstract

An important inquiry of legal balancing theory is about the way in which the method-
ological effectiveness of a balancing method can be assessed generally without case-by-
case verification. A solution from the viewpoint of formal rationality can be found in
the ‘preference aggregation’ model used by social choice theory for studying collective
decision-making. Case studies show that legal balancing and collective decision-making
share the mathematical form of preference aggregation. They both operate as transitions
from plural individual preferences to a single overall preference. With this connection,
the analyses of paradoxes in social choice theory reveal the necessity of formal rational-
ity to legal balancing. Based on the mathematical form of preference aggregation, the
definition and examination by social choice theorists on the formal rationality of col-
lective decision-making can also be transformed to a general scheme for verifying the
formal rationality and methodological effectiveness of legal balancing methods. As a
pilot example, the scheme is applied to Alexy’s ‘weight formula’ and helps to discover
the weight formula’s characteristics regarding formal rationality as well as its method-
ological deficiency.
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